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Trademar k Judges.

Opi ni on by Seeherman, Adm nistrative Trademark Judge:

John B. WIIlianmson has appealed fromthe final refusal
of the Trademark Exam ning Attorney to register MEGADOVE f or
"providing facilities for recreational activities and for
the presentation of entertainnent and sporting events;
namely football, soccer, baseball, basketball, hockey,
tenni s, boxing, westling, rodeo, vehicular conpetitions,
concerts, an anusenent park, and carnival; and providing

facilities for educational activities, nanely semnars."!?

1 Application Serial No. 74/551,521, filed July 20, 1994, and
asserting a bona fide intention to use the mark in comrerce.
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Regi strati on has been refused pursuant to Section 2(e)(1) of
the Trademark Act, 15 U S.C. 1052(e)(1), on the ground that
MEGADOME is nerely descriptive of applicant's identified
servi ces.

Applicant and the Exam ning Attorney have filed
briefs,?2 but an oral hearing was not requested.

A mark is merely descriptive, within the neani ng of
Section 2(e)(1) of the Trademark Act, if it immediately
conveys information concerning a quality, characteristic,
function, ingredient, attribute or feature of a product or
service. It does not have to describe every one of these.
It is enough if it describes a single, significant quality,
feature, function, etc. Moreover, the question is not
decided in a vacuumbut in relation to the goods on which,
or the services in connection with which, it is used. See
In re Venture Lendi ng Associ ates 226 USPQ 285 (TTAB 1985).

It is the Exam ning Attorney's position that MEGADOVE
directly conveys information of a characteristic of
applicant's identified services, nanely, that the facilities
applicant provides are a negadone. |In support of this
position, the Exam ning Attorney has made of record a nunber

of articles taken fromthe NEXI S data base in which

2 Wth its appeal brief applicant submtted as exhibits certain
mat eri al s whi ch had not been previously made of record.

Al t hough the Exam ning Attorney has noted that these subni ssions
were untinmely, see Trademark Rule 2.142(d), he has not objected
to them and has treated them as though they were of record.
Accordingly, we have considered all the exhibits in rendering
our deci sion.
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"megadone” is used as the termfor a facility in which
entertai nment and sporting events are hel d:

... The city of Las Vegas has one of

t hose al |l - purpose nega-dones on the
drawi ng board. If it gets built, it
could be the future honme of the WAC

f oot bal | chanpi onshi p gane.

"Rocky Mountain News," April 24, 1994

This was March Madness in Decenber.
Heavywei ght contenders slugging it out
right here in one of those negadones.
"The San Di ego Union-Tribune," Decenber
6, 1992

...to attract a new pro football team
The city of St. Louis and its fans do
not need a negadone stadium An outdoor
bal | park or stadiumw th natural turf...
woul d be a wel cone addition...

"Sports Illustrated,” May 25, 1992

It's a well-nmeani ng stadi um not one of
t hose negadones that feels like a
convention center, but it's going to be
a st adi um nonet hel ess.

"The New York Tines," Septenber 30, 1990

"We were playing 3,000-to 5, 000-seat

cl ubs before Wodstock and when the
nmovi e came out we were flushed into the
megadones and i ce hockey areas. W
really stated |l osing contact with the
audi ence and sone of the fun went out of
it."

"Chicago Tribune,", Novenber 17, 1989

...Wwhile the stadium has been good for
football, it hasn't done as much for the
city.

Built in 1975, this first of the
nmegadonmes was neant to serve as the
cent er pi ece of econom c devel opnent.

Busi ness would boom Pilgrinms would

fl ock. Even a baseball team woul d
fol | ow.

"St. Petersburg Tines," February 7, 1988
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"We're not tal king a negadone here,"

said Coleman. "This is 7,000 fixed

seats, and | see a berned outfield."

"Star Tribune," February 24, 1995

The Exam ning Attorney has also submtted dictionary
definitions show ng that "nmega-" is a prefix neaning "l arge"
and "done" neans "a generally hem spherical roof or vault"”
and "any object or structure resenbling the shape of this."3
In addition, he has nade of record third-party registrations
for marks which include the word DOVE, e.g., SYRACUSE
UNI VERSI TY CARRI ER DOVE for, inter alia, providing stadi um
facilities;4 SUN DOMVE for, inter alia, providing covered
stadiumfacilities;> HOOSI ER DOVE for | easing and pronoting
facilities for sporting events and entertai nnent;® and
TACOVA DOVE for providing stadiumfacilities.” In all of
these registrations, the word DOVE has been di scl ai ned,
t hereby indicating the descriptive and/ or generic8® nature of
t hi s word.
Finally, the Exam ning Attorney has pointed to an

editorial witten by applicant about his proposed facility,
in which he states that Houston needs to "build a done

bi gger than all the others, and call it the Megadone. The

Megadone coul d have its own amusenent or thenme park inside

3 The Anerican Heritage Dictionary of the English Language, ©
1976.

4 Registration No. 1,910, 519.

Regi stration No. 1,633, 498.

Regi stration No. 1, 385, 585.

Regi stration No. 1,297, 289.

The registration for HOOSIER DOVE is on the Suppl enent al
Regi ster. Registration on the Supplenental Register is an
acknow edgnment that a termis nerely descriptive; disclainers
are required only of generic ternms.

o N o O
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as well...." "The Houston Chronicle," August 10, 1995.
Anot her article, witten by applicant, contains the
foll ow ng statenents:

Houst on shoul d denonstrate the
ultimate in one-upmanshi p by buil ding
one bigger than al the others--and cal
it the "Megadone." Make it the |argest
doned facility in the world. Mke it a
mcro-city as well, conplete with its
own theme park called "Megal and."

A fantastic nane |i ke the Megadone
along with the sheer size would becone a
wor |l dwi de tourist attraction.... The
Megadonme woul d nmake the expression
"bi gger and better in Texas" as truism
not just a cliche.

* k%
The Megadone is an i dea whose tine has
conme. The utter excitenent generated
around the world's |argest donmed sports
facility would attract many nore fans
than are currently going to the
Astrodone to see either the Astros or
O lers.
"Houst on Busi ness Journal ," August 25-
31, 1995

Further, "applicant has gone on the record indicating
the services are planned to be used in connection with a
stadiumfacility which should be '"doned.'" Brief, p. 7.
Applicant al so hopes "that the facility will seat greater
t han 50, 000 peopl e, but Applicant cannot be nore specific at
this time in this intent to use application.” Brief, p. 7.

It is clear fromthe evidence of record that applicant
intends to use its mark for an extrenely |arge doned
stadium one so large that it can al so house an anusenent
park. The evidence al so shows that MEGADOVE woul d be an

appropriate termto describe such a facility. As the
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Exam ni ng Attorney has pointed out, the dictionary
definitions and third-party registrations show that, when
t he individual elenments MEGA and DOVE are conbi ned, the
resulting term MEGADOVE wi || be recogni zed for the
descriptive significance engendered by the neanings
attributable to the conponent ternms. See In re Gould Paper
Corp. 834 F.2d 1017, 5 USP@@d 1110 (Fed G r. 1987).
Applicant itself acknow edges that "when a | arge doned
stadiumfacility is constructed to be used for providing
sports and/or entertainment, such facility will receive a
name consisting of sonme ternm(s) followed by 'done.'" Brief,
p. 4. Thus, MEGADOVE, as applied to a sports or
entertainment facility, wll imrediately be understood as
meani ng a | arge doned stadi um

However, we need not rely on an analysis of the
i ndi vi dual el enents of MEGADOVE because the NEXI S evi dence
clearly shows that "megadone" is used to refer to stadi uns
or facilities where sports and entertai nnent events are
hel d.

Applicant argues that, because it has applied to
regi ster MEGADOME for services which are rendered in
connection wth a domed stadiumfacility, rather than for
dones as goods or for donme construction services, the mark
IS suggestive rather than nerely descriptive. W are not
persuaded by this argunent. Applicant's services are
identified as providing facilities for, inter alia, the

presentation of entertainnent and sporting events. Because
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the facilities it intends to provide are clearly a negadone,
MEGADOME | mmedi atel y conveys information about a significant
characteristic of applicant's services.

Applicant al so asserts that because it is comonly
under stood that "dome" marks are used for doned stadiuns,
and that such nanes indicate one source and one place where
one can go to see sporting events or entertai nnent, these
names are inherently distinctive. Again, we do not find
this argunment persuasive. |If a town has only one stadium
and, to paraphrase applicant's exanple, one person asks
anot her, "Hey, would you |like to go see Team X play TeamY
at the stadiun?", the second person will recognize that it
is the particular stadium i.e., a single source, to which
the first person is referring. That, however, does not nean
that "stadiumt is not a generic termfor stadiumfacilities.
Nor do the third-party registrations cited by applicant show
that all "dome" stadium marks are inherently distinctive.
Wil e such a mark may indeed be inherently distinctive if
the "done" portion is coupled with an arbitrary or
suggestive term e.g. ASTRODOVE, that is not the case when
the mark consists of a conbination of descriptive terns.

For exanple, in the registrations for GEORG A DOVE and
design and for FLORI DA SUNCOAST DOMVE the registrants

di scl ai med, respectively, GEORA A DOVE, and FLORI DA and
DOMVE, thereby acknow edgi ng the descriptiveness of these
words. Moreover, the third-party registrations submtted by

t he Exam ning Attorney show that HOOSI ER DOVE, w th DQOVE
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di scl ai med, was regi stered on the Suppl enental Register, an
acknow edgnent of the descriptiveness of this mark for
"l easing and pronoting facilities for sporting events and
entertainment,” and that SYRACUSE UNI VERSI TY CARRI ER DQOMVE,
with a disclainmer of UNIVERSI TY and DOVE, was registered
pursuant to the provisions of Section 2(f), thereby
indicating that the mark is not inherently distinctive.
Applicant has pointed to a registration for SUPERDOVE
for renting stadium and convention facilities, asserting
that it was registered without resort to Section 2(f).
Applicant essentially argues that MEGA is no nore
descriptive than SUPER, and that if SUPERDOVE was found to
be inherently distinctive, MEGADOVE shoul d be found
i nherently distinctive also. W note that the registration
for SUPERDOME, No. 960,626, issued in 1973, at a tinme when
the Patent and Trademark O fice did not print information as
to whether a registration issued pursuant to Section 2(f).
The SUPERDOMVE registration file is not part of the record in
this case, and we therefore do not know whether it was based
on acquired distinctiveness or, if not, what evidence was
avai lable to the Exam ning Attorney at the tine the
application was exanmned. |In any event, we nust decide
whet her MEGADOME is nerely descriptive of applicant's
identified services on the record before us, and the
evi dence of record herein clearly denonstrates that NMEGADOVE
is atermused for |arge donmed stadiuns in which

entertai nment and sporting events are held.
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Applicant also relies on a survey taken of people in
t he Houston netropolitan area in an attenpt to show t hat
MEGADOVE has only a suggestive, rather than a nerely
descriptive significance, for this group of consuners.
After questions such as "if we built a new donmed stadi um
woul d you want it to be the largest and nost fanmpus done in
the worl d," and asking the respondents for their opinions
about four possible nanmes, including MEGADOVE, the
respondents were asked why they |liked the name MEGADOME.
Applicant points to certain of the responses which use words

such as "inplies,"” or "sounds" or "it nmakes ne think of," or

"it seens like," e.g., "it inplies big and nultipurpose
facility,” "it inplies the biggest and the best," "sounds
big," "sounds big and great,"” "it nakes ne think of
sonething very big," "seens |like it would be grand" to

support his position that MEGADOVE i s suggesti ve.

There are many problens with this survey, including, as
poi nted out by the Exam ning Attorney, the fact that the
respondents were asked, after being told that MEGADOVE woul d
be the nane for the stadium why they |iked the nane, rather
t han what the name neans to them Mboreover, we cannot
accept applicant's view that because sone of the
respondent's couched their answers in indefinite terns such
as "inplies" and "sounds," that they would regard MEGADOVE
as only suggestive of such a facility. |In fact, despite the
way in which the question is worded, there were a very | arge

nunber of responses of "big," or words to that effect, e.g.,
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"the word nega neans |l arge," "says biggest and | argest and
best,"” "huge," "I think it is an appropriate nane, after al
it would be the biggest,"” "neans big,"” "I would want it to
be the biggest so the name just fits,” "I |like the nane

because it neans super, large, big, it is the perfect nane."”
Finally, applicant has submtted excerpts taken froma
DI ALOG data base for its assertion that St. Petersburg,
Florida and San Antoni o, Texas, have recogni zed MEGADOVE as
a good name or mark for a donmed facility. One article,
whi ch was reprinted in several newspapers, including the
July 22, 1992 "Chicago Tribune," states that Megadonme was
one of the nanes which was suggested to revitalize the i mge
of the Florida Suncoast Donme. The second article, which
does not indicate its provenance, is dated October 15, 1990,
and states that the Nunmber 2 choice for the donmed stadiumin
San Antoni o was Megadone. Again, we agree with the
Exam ning Attorney's point that "the fact that other parties
have consi dered adopting the mark in no way proves that the
mark is not descriptive. Parties sonetines adopt
descriptive marks." Brief, p. 11

Decision: The refusal of registration is affirned.

R F. G ssel

E. J. Seeherman

10
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P. T. Hairston
Adm ni strative Trademark Judges
Trademark Trial and Appeal Board
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